





Multiple units of measurement on a label
There must be only one unit of measurement
used to indicate the net quantity statement on
a package. The permitted units and accepted
abbreviations are provided in the table below:

Permissible
Unit abbreviation
Weight
Carat Metric ct
Tonne t
Kilogram kg
Gram g
Milligram mg
Volume
Litre lorL
Decilitre dl or dL
Centilitre clorclL
Millilitre ml or mL
Length
Metre m
Centimetre cm
Millimetre mm

SPECIFIC REQUIREMENTS FOR
PACKAGING FOOD ITEMS

Food must be marked with a statement of
quantity in the form of either; net weight,
net volume or number of the contents in a
package, whichever is the most appropriate
for the sale of the item concerned.

Exemptions

The following are exempt from the
requirements to mark a statement of quantity;

e Packages of food ordinarily sold by number
where there are not more than 8 single items
contained in a transparent wrapping if the
contents can be clearly seen and counted by
the prospective purchaser

* Any package of food requested by the
purchaser and the purchaser is present when
the seller weighs, counts or measure the
package or when the purchaser is present
when the seller packages the food and
weighs, counts or measures the package

® Packages of food not intended for retail sale

® Raw fruit or vegetables that, immediately
after they are picked, are packed in a
package intended for retail sale in units
no greater than 500 g

Note: The advice from Trading Standards,
regarding this exemption requires the

raw fruit or raw vegetables to be packed
immediately after being picked. The key term
in the legislation is “immediately”, which

by dictionary definition means: “at once;
instantly, without any intervening time or
space”. For example, a product that is picked
and placed directly into a package under 500
grams net weight, that is intended to be sold
directly from the farm gate would fulfil the
requirements of the exemption. However, any
raw fruits or vegetables that are picked and
then transported to be packed somewhere
else, would not fall under the scope of the
exemption, and would therefore have to
meet the marking/labelling requirements.

The intention for this exemption is primarily
for small traders, i.e. individuals who sell packs
of raw fruit and vegetables from the start/end
of their driveway, not for larger commercial
producers who are supplying their products to
other resellers such as wholesalers or retailers.
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Products that lose weight due
to evaporation

Goods that lose weight or volume solely
through evaporation after the package is
made up are defined as ‘desiccating goods’
in the Act.

The Act provides a defence in the case of

a package containing desiccating goods
(Section 16A (4)). The defence applies if it
can be proven that at any time on the day
the goods were packed or at any time within
a seven-day period of being packed, that the
goods met all three requirements of AQS.
There is a further defence if it can be proven
that after the seven-day period there are no
inadequate packages in the sample (Third
requirement in the AQS).

The two defences are only available for goods
that desiccate. Trading Standards Officers may
need to seek an expert opinion as to whether
the goods are of a type that can be classed

as desiccating.

Weight-loss checks, especially with products
known for moisture loss should be completed
as part of a packer’s due diligence.

When setting up a packing system, packages
should be filled and set aside for 7 days in normal
storage conditions. The package should be
re-checked to determine the amount of weight-
loss due to evaporation. The deficient amount
should be added to the target fill weight. This
process should be repeated until the packer is
confident that the packages will remain within
the permitted tolerances for 7 days.

This is clearly an issue for fresh produce as it
continues to lose weight through transpiration
after harvest and during storage and distribution.
A monitoring system should be in place that
can identify any packed produce that needs

to meet weights and measures requirements.
Some guidelines are provided in Appendix 2.

Please note: these are guidelines only due to
the large number of variables in fresh produce
handling and post-harvest management.

A Desiccating Goods Factsheet is available at
https://trademeasurement.tradingstandards.
govt.nz/for-business/packaging-andor-
selling-goods-by-quantity/desiccating-goods-
products-that-lose-weight-due-to-evaporation/

Under the Trans-Tasman Mutual Recognition
Arrangement (TTMRA) any manufactured good
that can be legally sold in Australia can be
legally sold in New Zealand and vice versa.
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Because of this arrangement there is an
increased allowable deficiency for mushrooms,
that have been imported into New Zealand
from Australia. This is due to the mushrooms
being classed as desiccating goods under
Australian legislation.

Relevant legislation is here: www.legislation.
gov.au/Details/F2009L03479/

Note: Goods imported directly into New Zealand,
excluding goods imported from Australia, must
comply with the New Zealand Weights and
Measures Act 1987.

IMPROVING CONTROL AND
DEMONSTRATING LEGAL
COMPLIANCE

Achieving good control over your system can
reduce the amount of product ‘overpack’

while still ensuring packages meet the stated
quantity. Some techniques and practices are
suggested below that can be introduced into
your production / packing processes to provide
the necessary confidence.

These practices can also provide evidence

if you need to rely on the defence within

the Weights and Measures Act 1987 for the
supply of a deficient package. Where a breach
is discovered, the Weights and Measures
Act 1987 provides a defence for packers if
they can prove that the offence (a deficiency
in any package) was committed without

the defendant’s knowledge and they took
all reasonable precautions and used 'due
diligence’ to prevent the offence.

Examples of reasonable precautions and due
diligence may be some or all the following:

Pre-packing equipment check

Prior to starting to pack or checkweight
several steps are needed.

Zero / tare check

The user must check that the indicator is
reading zero or that the tare figure for the
packaging displayed is correct before using
the weighing equipment.

Using calibrated test mass / measure to
perform daily / weekly checks

Carrying out daily / weekly physical checks

on your in-service equipment will give you
confidence that your equipment is operating
within prescribed tolerances (for example,

using a weight similar to the weight of the
product being packed). These checks should be
documented. These are available through your
packaging equipment supplier.

Use of dummy packages

Where an inline checkweigher is being used
to carry out weight checks on a production
line, then dummy packages of varying weights
can be passed through to confirm that the
checkweigher is accepting and rejecting
when expected to. This will provide you with
confidence that the control limits set on the
checkweigher are correct.

Regular level checks

Before every use, and at regular intervals, check
the level bubble on your weighing equipment
to confirm the equipment is level. Equipment
can be inaccurate if not level.

Recorded quantity checks

Create a sampling plan that is appropriate to
your process. You need to develop a sampling
plan based on an objective assessment of

the risks. If results fall outside tolerance, then
the process requires adjustment and previous
packs within that batch need to be re-checked.
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The sampling plan needs to be tailored to your
process including:

® An assessment of the potential risks that
may occur

e Volumes of product packed

e Equipment quality

e | evel of automation

e Staff training and competency

e Product quality and length of storage
(product weight during storage)

e Ensure effective traceability by batch
or lot number

Example of a Quantity Check Sheet:

e Ensure there is proof that checking is
undertaken (records)

e Documents are maintained to demonstrate
the relevant points above

The number of products sampled is relative
to multiple variables, which need to be
considered i.e. type/reliability of equipment,
type of product, products packed per hour,
total products in the batch, other controls in
place etc.

Product

Date/time

Packing line details (online)

Weighing equipment
(offline or separate from
the packing line)

Gross weight

Stated weight
on package

Tare weight

Difference
(excluding packaging)

Action Stop/re-check/adjust

Checker

Batch number(s)
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Calibration certificates for weighing /
measuring equipment

Ensure equipment is verified and has an up
to date Certificate of Accuracy. Maintaining
a valid certificate may give you a defence if a
breach of the Act is discovered by a Trading
Standards Officer.

Contract an Accredited Person to regularly
check the condition and performance of your
equipment. A list of Accredited Persons can
be found on the Trading Standards website:
https://trademeasurement.tradingstandards.
govt.nz/find-an-accredited-person/

Staff training and records

Provide training to all members of staff that are
involved in the packing process, so they are
fully aware of their roles and responsibilities.
For example, all members of staff should know
the difference between net quantity and gross

quantity. These records should be documented.

Documented procedures

Documenting your procedures and following
them demonstrates “due diligence”.
Procedures should regularly be reviewed

to ensure they are suitable.

Storage conditions

Ensure the storage conditions both at your
premises and at retail do not adversely affect
the quantity of the goods.

Customer feedback

Proactive: Being proactive demonstrates
a willingness to comply. Encourage your
customers to communicate any concerns
they may have.

Reactive: Investigate and follow up on
customer complaints from individuals and
retailers. If your customer raises an issue,
have a system of recording this information
including the corrective actions undertaken.

WHAT TO DO ABOUT SHORT
QUANTITY PACKAGES

If you become aware that your goods are
short of the stated quantity, you need to take
action to resolve the issue. Quarantine the
affected packages and clearly mark them as to
their status. This is to prevent their accidental
distribution or sale. Once the affected batch
or 'lot’ has been identified, there a few steps
you should follow to make sure you are not
breaking the law.
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The steps you need to follow are:

e |dentify the cause and solutions
e Sort the quarantined packages

e Choose whether to relabel the package
with the correct weight, or re-pack or top
up the package

|dentifying the causes and solutions

The first step in making sure your goods comply
is to find and isolate the cause of the problem.
Generally, the source of a packaging problem
can be traced to either:

e Unsuitable equipment
® Operator behaviour

As a responsible packer, you should review
your procedures and processes including

the suitability of any current quality assurance
sampling plans you may be using. You will need
to identify and adjust or organise a repair of the
faulty equipment by an Accredited Person.

If the issue is behavioural, you may need to
re-train staff or more closely supervise the
individuals that are responsible for quality/
quantity control. In either case, any remedial
action should be taken before normal packing
process resumes. Any further training is recorded
as per the above staff training and records section.

Sorting quarantined packages

If a batch of packages has been identified to
contain short quantity packages, you should
immediately quarantine the affected batch.

You should consider identifying packages which
are excessively deficient and remove them from
the batch as this will improve your lot's chances
of complying with the AQS.

Once you have removed underweight products
from the batch, you should then re-check a
sample of the remaining packages to confirm
that the batch meets all AQS requirements

(as a minimum standard).
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Re-labelling the packages with
the correct weight

In some situations, the easiest method of
ensuring your batch or lot of packages comply
is to re-label all packages within the affected
batch or lot with a lesser stated net quantity.

Importers will benefit from this method if it

is cost prohibitive to send them back to the
factory or it is beyond your capability to
re-package the goods. Caution is advised
when using this method as the altered

net quantity label must still meet all the
requirements listed within the labelling section
of this document. Furthermore, it is advisable
that you check with your customers to confirm
this will not affect their own requirements.

Re-packing or topping up

Re-packing or topping up deficient packages
is an acceptable method of altering your
batch to make it comply. You should top up
the deficient packages to ensure that they
contain the stated net quantity.

Once you have adjusted the deficient
packages you should then re-check a sample
of the altered batch to confirm that it meets
all requirements.

Notifying the supply chain

If it has been identified that short quantity
goods have been distributed, you should
contact those outlets and advise them to
check their stock and remove any affected
items from sale.



OFFENCES UNDER THE WEIGHTS AND MEASURES ACT 1987
& WEIGHTS AND MEASURES REGULATIONS 1999

For the true wording of the offences please refer to the legislation.

The weight, measure or number of goods in the package is less than that stated on
the package or label.

Section 16A (An infringement notice fee of $500 or Fine not exceeding $10,000).

Using for trade, or possessing for use for trade, any weight, measure, or weighing or
measuring instrument that is not stamped with prescribed verification mark.

Section 21 (An infringement notice fee of $200 or Fine not exceeding $10,000)
- unless exempt under Section 22.

A weight, measure or weighing or measuring equipment, which is in use for trade,
is found to be false or unjust.

Section 24 (An infringement notice fee of $500 or Fine not exceeding $10,000).

Preventing a Trading Standards Officer from exercising his/her powers.

Section 32 (b) (Fine not exceeding $10,000 for an individual or $30,000 for a body corporate).

Obstructing or delaying a Trading Standards Officer from carrying out his/her duties
without a reasonable excuse.

Section 32 (c) (Fine not exceeding $10,000 for an individual or $30,000 for a body corporate).

Failing or refusing to comply with any requirement of a Trading Standards Officer under
the Act without lawful excuse.

Section 32 (d) (Fine not exceeding $10,000 for an individual or $30,000 for a body corporate).

Packages of goods are not marked with their net weight or measure in accordance with
the Regulations.

Regulation 80 (An infringement notice fee of $200 or Fine not exceeding $2000).
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Appendix 1 Checklist of Responsibilities for Meeting Weights
and Measures
Suggestions for the Fresh Produce Supply Chain
Topic Produce Business Entity Review
A Risk Assessment

Has a risk assessment of the weights and measures
processes been undertaken?

Responsibility
Does a senior manager in the organisation have the
authority and responsibility for ensuring compliance?

Automated (on line) weighing systems that may not
be calibrated by an Accredited Person.

Is there a suitable checkweight process and a point of

reference? Is there proof that the automated weighing
system is monitored and checked?

Topic

Held Stock

Have in place a process of checking any product

that has been held longer than usual, or where the
conditions have resulted in excess product respiration.

Have in place records of any re-checks or weights.

If you have an electronic stocktake process, flag any
retail or pre-pack that might need to be checked.

Pre-programme high respiration crops into the system.

This process will need to be more rigorous over hotter
summer days when weight-loss will increase.

If your stocktake system is manual, pay attention to
older stock and good rotation practices.

Make sure the checks and outcomes are recorded.

Make sure there is a system of reporting so that
appropriate action can be taken.

Produce Business Entity Review

Manual Checkweighing Processes

Is the equipment approved and verified?

Where there is a mix of processes including re-packing,
is the approved and verified equipment being used

in an appropriate manner. By this we mean is the
equipment you are using during re-packing appropriate
to the products checked?

Library Sample

It is recommended that a Library Sample (1 bag) is
retained of the packed lot and held until the typical
sales period / shelf-life of the product is reached.

This especially relates to packages labelled with
retail ready information. Packers of the produce
should hold samples.

Multiple Product Packaging

Are the scales used when packing multiple and varied
products, suitable for the intended use? e.g. are
bagged salads and watermelons weighed on the
same scales?

Packers and Re-packers
Need to comply with the Primary weighing
requirements, especially catchweight measurement.

An overpack needs to be established that reflects the
likely weight-loss during distribution and sale. This
weight-loss may be different in cold and hot conditions.

Checkweight

A certified Checkweight is advised to be on-site.
Checkweight size and accuracy is appropriate to the
package weight. Obtain the Checkweight from your
scales provider.

Records

A suitable system of weighing and recording is in
place. Retain records for any product that is re-packed
or labelled.

Scales Calibration

Scales should be externally calibrated on a regular
basis. If you have many sets of scales weighing a similar
product, you could consider retaining one reference
scale, and then using checkweights to confirm the
accuracy of the other scales.

An Accredited Person (weights and measures) must
understand the work. The equipment must be
approved and suitable for the purpose.
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Re-checking Stored Produce

It is recommended that a system of re-checking
packaged produce weights is in place for product
that has been stored for a period after packing,
to ensure compliance.

High respiration pre-packed products which can
lose weight quickly should be highlighted in your
stocktake system for extra attention.

Examples are:
Courgettes, asparagus, bean sprouts, peas, beans,
figs, strawberries and raspberries.

However, all fresh produce loses moisture through
respiration especially if the holding temperatures

are too high. Good stock holding practices are critical
to reducing moisture loss.

Guidelines for the New Zealand Fresh Produce Value Chain
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Topic

Reference Scales
Do you use reference scales? What controls and
parameters are there around their use?

Produce Business Entity Review

Date reviewed:

Reviewers:

1

Re-pack Guidelines

If a product is being re-packed for quality / storage /
underweight reasons, it may be advisable to undertake
a moisture loss and quality assessment to ascertain if the
line is deteriorating and poses further risk. Product that
needs to be re-packed due to quality issues may have a
higher respiration rate that presents further risk.

12

Retail Labelling

If the product is retail labelled on your premises, the
minimum requirements are documented, managed
and checked as part of the system. If you receive retail
labelled products, your agreement with the supplier
needs to include the need for accuracy and a system
for checking.

13

System
Have a system of weighing and recording in place.

14

Retailers
Check the weight of pre-packaged lines on receipt
at the DC or rear-store if there is a concern.

Pre-packed product that is unsold may need re-checking
after a period. This depends on the nature of the crop
and storage conditions.

Slow moving pre-packed lines and products that are
near the end of their natural lifespan or season should
be checked e.g. apples that have been held in storage
for months prior to packing and distribution.

Actions identified:

15

Weight Measuring and Numbering

Remember that quantity under the Weights and
Measures Act means the weight or measure on the
package, in which the goods are packed, or on a
label attached to the goods or package.

So, if a piece of produce is removed from a pre-packed
punnet or bag, consider whether this will affect the
quantity (count or weight) in the package.

16

Wholesalers
If a product is re-packed on-site, see above.

If a product has been stored for any length of time,
consider whether a weight check needs to be
undertaken.

Actions completed:

17

Written Agreement

Have in place a written agreement with packers or
suppliers that retail ready product of a defined quality /
quantity has been checkweighed and that those records
are available on request.

Signed off:

Date:

Name and signature:
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Appendix 2 Moisture Loss

Verification of moisture loss
Verification of moisture loss should be undertaken if there are concerns about how a pre-packed
product destined for retail sale is performing.

There are two ways products lose moisture, primarily through evaporation (fresh produce) or
absorption into packing materials. We will concentrate on moisture loss through evaporation.

You may also need to monitor products under more than one set of conditions — “room temperature
conditions or under refrigeration conditions” depending on how the product is typically handled or
stored during distribution and retail.

For products which lose moisture primarily through evaporation, gross weights can usually be
recorded at regular intervals on a data table, until the expiration date or typical distribution period
has occurred.

At the end of the test period, the tare weight can be determined and deducted from each recorded
gross weight.

Start with at least 5 samples per each set of conditions. Increase this number if the results are
variable until you have sufficient data to account for variance.

The formula below will calculate the moisture loss as a percentage. Variations in weight-loss can be
calculated with the following formula:

Change in weight (original net weight — net weight)

*100 = Percent Moisture Loss
Original weight

It is recommended that moisture loss worksheets be retained by your QA / QC team, to assist them
in selecting reasonable moisture loss values for calculating packing weights.
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Moisture loss check results

Product:

Batch reference:

Reason for checking:

Original net weight:

Date Temperature Net | Weight-loss % Checked Comments /
(°C) weight Weight-loss by actions taken
Comments:
Date:
Reviewer:
Signature:

Guidelines for the New Zealand Fresh Produce Value Chain
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Appendix 3 AQS Sampling Methodology

AQS sampling methodology is the bare minimum a packer should comply with. The use of AQS
methodology to achieve compliance with weights and measures requirements could expose a
company to the risk of non-conformance. As a packer you should pack to a minimum net weight
with a tolerance for weight-loss rather than risking underweight packages. The following section
is included for completeness purposes.

The AQS is a sampling methodology for Trading Standards Officers to use when assessing whether
a batch, or lot, is compliant with the Weights and Measures Act 1987 by assessing a statistical
sample of that batch or lot. A sample plan, developed by the packer to meet AQS, should be
designed to ensure any sample taken from the lot will meet the three requirements of AQS.

The AQS is how Officers assess whether pre-packaged goods comply with the Weights and
Measures Act 1987. It takes into account the natural variances involved throughout the packing
process. The Weights and Measures Act 1987 provides a sampling plan and criteria for Officers to
use to check that a defined lot of pre-packaged goods meet the requirements of the AQS.

The AQS model in the legislation is not a statistical model for packers to pack to. Packers should
develop their own statistical model (sampling plans) for the sole purpose of ensuring that
production runs of packaged goods meet the quantity statement as shown on the individual
package. Packers who use the AQS criteria in their production processes as prescribed in the
Weights and Measures legislation run the risk of packing short weight, measure or number products.

In order to ensure compliance, packers must either measure the contents of each package or check
the contents by sampling. Packers and importers’ sampling plans must be sufficiently rigorous to
provide confidence that the three requirements of AQS have been satisfied.

The AQS applies a tolerance to the sample known as a ‘tolerable deficiency’. This is stated in
Regulation 84C and is dependent on the actual net contents of the package under test. Packages
are therefore permitted to be equal to, or greater than, the stated quantity minus the tolerable
deficiency specified in the regulations.
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There are three requirements a sample of packages taken from a batch must meet to comply with
the AQS:

* The average quantity of a sample must not be less than the stated quantity marked on the packages

e Allowance is made for a small number of packages to contain less than the quantity stated on
the package. These packages are referred to as ‘non-standard packages’, where the deficiency
is more than the tolerable deficiency, known as (T1), but not more than twice the tolerable
deficiency, known as (T2)

e No individual package is allowed a deficiency greater than twice the allowed tolerable deficiency.
These packages are referred to as ‘inadequate — packages’ (T2)

Stated net quantity

T2

Underpacking

O

Overpacking

I Inadequate Non-Std
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